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the illegal construction made in violation of the provisions of CRZ 

notification, 2011. 

3. I say that as per the Government Resolution (GR) issued by the 

Government of Maharashtra, Environment Department dated 

23/03/2011, the district committee is responsible for the removal of 

encroachments and unauthorised structures in the CRZ areas. 

Respondent Nos. 1 & 2 herein being members and the Collector 

being the Chairman of the said district committee, are responsible to 

carry out the demolition. Copy of the said GR dated 23/03/2011 is 

hereto annexed and marked as Annexure I 

4. I say that as per the order passed in OA 27/2022, Respondent Nos. 1 

& 2, were supposed to carry out the demolition and the answering 

Respondent has already passed an order for demolition in that regard. 

The said order of this Hon'ble Tribunal dated 27/04/2023 vide which 

the OA was disposed of is hereto annexed and marked as Annexure 

II. 

Place: Mumbai 

Date: ~ ~ - \ ~ -1 ~ 

I"\.~.~ 

(Abhay Madhukar Pimparkar) 

Deponent 

Director, Environment & CC and 

Member Secretary, MCZMA 

l 
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VERIFICATION 

I, Abhay Madhukar Pimparkar, Age about 49 years, Director, Environment 

and Member Secretary of the Maharashtra Coastal Zone Management Authority, 

having my office address at 15th Floor, New Administrative Building, Mantralaya 

Mumbai- 400 032 do hereby verify and declare that statements made in the aforesaid 

Paras are true and correct to the best of my knowledge and information and I believe 

the same to be true and that nothing material has been concealed therefrom. 

Verified at Mumbai on thi~~ day of December, 202~ ~. "'£J' ~ 

Identified by 

Under Secretary, Env 

& CC Dept 

0,x~' 
(Abhay Madhukar Pimparkar) 

Deponent 

Director, Environment & CC and 

Member Secretary, MCZMA 

B F . ME 
ft\ .~(~ 
t 1.. - \ ~ - ~() ~ y 
Cjy, \\Io .~OSl 
Sk, Ng,~ 

MISS M. D. PATEL 
ADVOCATE & NOTARY 

Kohiar House, 
4, Dhuswadi, Dhobitalao, 

MUMBA I - 400 002. 

.. . ... 

. . 

,. ~. .~ l' . ~ 

.- ). 
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f_ .... 

~. ';b.~ {1\ \~(1 \ Anne)(lAre -I 

" .. f,,;:;. "" ~~ r" v."~ It>, ,'. , '')~.rl) * \ 1_,''', ,.r",! :)ai 
k ' • . 1 2 District Coastal Zone Monitoring 

~; I ~,~ :')',,;~ #"~ Committee (DCZMC). o \ t'"., ,01... fl .:: 
~"-"'? . /.·4'··~ I~:'~B / ~, 
\ ~ " , / t;~'. \. ";lO.. '~. -_...... .""" 

,-(i'I'" ..... 
~ .1:; J.:. H P.. ~ GOVERNMENT OF MAHARASHTRA 

........... .,. --- Environment Departm@nt 
Resolution No. MCZMA 20111 GR-6/MCZMA 

Mantralaya, Mumbai - 400032. 
Dated: 23ro Maroh, 2011. 

GovernmentR~solutiofl : 

Whereas, the Ministry of Environment and Forests, (MoEF), Government of India. 

New Delhi in exercise of powers c.onferred by $ub~sectlon (1) and clause (V) ofsub-seciioiJ 

(2J 01 section 3 or EnVlronmern (proteetfon) Ae!, 1985 (29 01 '1985) M~~ fii~e!~U!5d eo~~tal 

strotches as Coastal Regulation Zone and impoaeo n:H)'lJiGtioms on indutllrieB, operaiiont:l and 

processes in the coastaf areas, published vide S.O.19(E) dated 6-1 ... 2011. 

And Whereas, the MoEF published the Coastal Regulation Zone Notification with a 

view to ensure livelihood security to thefishe.rmen communitiee and 'Other fonal CiOfn,nunitioe 

living in the coastar areas to conserve and protect coastal areas, its uniqu~ enviromn~mt i1nd 

its rrl~dne area and to promote development through sU$t$\in$\bl~ mann~r, 

And Whereas, the land area from HiQh Tide Level (HTL) to 500 m~bins; on hmdw;;ird 

side along the sea front and the land area oetween HTL to '100 meters or width of tHeerenK 

whichever is tess on the landward side under the tidar influenced waTer bodies Ht;;;J! ;4n~ 

connected to sea are declared as a CQastal Regulation Zone areas to be reoulated under 

Coastal Regutation lone Notification. 2011. 

And Whereas, the coastal areas wtlich are ecologically sensltive, and the 
geomorphologic features such i!)$ rnangr0\1@8 1 salt rnarsheg 1 turtle n~§t1n9 grQWn9 i MlJgfj:z1ttf 

etc. are also covered in the c-oastal regulation zone. 

And Whereas, the co·asta! areas ·thet have b@@od€HH'!lop@d upfoor dog@to Ehof@fin@ 

are designated ~s CRZ H 

And Whereas the coastal areas tnclt are relatively undisiurbsd and do not b@long to 

CRZ I or CRZ If whicr, include rural and Ui<bat'l areas have degign~ted 2.'JS e~7. HL 
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AndWhereasj the McEFvide '8ule (~J ofCRZ Notification20t1 has, pf'~$cnbed norms 

for regulatiol''l'CRZm and CRZiV 

And Whereas as per theprQvlsiQn '(6) (q) ofCRZ NotificatIon 201 t~ the State 

GQ\lerDme:tit6r~lleUniQn /T~yQ ' aI4Qo~M~ ,f;Jl} ·AtltQprtty 5f1aH be~)rif)~~O'ny 
'J ;: ;, :; " '~ ; ,:'::.;.;~.;; :: .;~:' :.~' ::·::':>H·::i~: .. '::. ', .... ':. ..~ ,;,.::: ., . ;':::::,,) :~~, '.; ;" .,, ', 

respoBslbJefor ~nftirCing ' and , monitQdngqf ' fhef:GRi~oti1ieatiQn2Q1·t ,and to a~$i$t ·, in· thls 

Commi~t~,e .vndE!it· the Chairmanship of the, O~s.lridMa~ietraleeonoern~d dongisHng of three 

repre~en~a~tY(as.of , iocaltradifiona! COtl$ta!cOfnmUtitHesinducHng fl15hetfo{t'l 

, , 

G~)astf~d MtiiliiforinQ r '··"ISMh'l.lM'~~£' ihthe coastal districts' of ' the 

U\~CR2N¢tifii1citioI1) 201 i ~;and t6' enforoetortf1~ 

Therefofej "jft ; elXercls~(Jfthepowel":e ', conferretL . under ." provision . 6~OJ 

Naiiftcaticm, 2011, the$tate GOV8rnmen{ hereby eon~tltuto thsDhdrk:l i..evei Oo~~t~1 

MohftBtiIl9Cornhlitt~~sintheCoastaj olstrlht$ofMafJara.ehtrafenoWs:-

2)~'up~rintendent of Police/Oy. Commissioner 
ofPoHce 

~l ' Oi~fritltt~~9Plafln:frl·g9~I.cer 
' Dire ' " ' t~n~Pif~ct9t 

Y ' 

....... ~: 
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11) Representative of Traditional Coastal 
Cornrnunities or fisher folk (minimum 3) 
To be nom~nated by District Collector 

12) Regional Officer/Sub Regional Officer of 
MaharashtraPoHution Control Board 

13) Two eminent experts in the COG.stallssues 
(to be nominated by Collector) 

'14) Resident D'eputy Collector 

Powers and functions of the District Committees: 

Member 

Member 

M~mber 

Member Secr~tary 

1) The CommIttee shall have the powers to take measures for protecting and improving 

the quality of the. coastal environment and for preventingl abating· ,and oontrolling 

envtf'onmentall)oHution in the coastal areas of the State of Mahara~htrar 

2} The Gommitteeaha!l take time bound steps forjdentifieatlon Of vlolatrons of the 

provisions of CRZ Notification and theapprove:d CZMP there unde'r\ for lnitiaUon of 

action under tho Environment Protection I~ct 1986. 

3) The Committee shall idt:;;mtify violation in CRZ-I .areas (i,e, enofoDohment on 

Mangroves, ChOLlpaty, Beach area, etc.), CRZ-U areas and CHZ·-m ElFGa$, within th~!r 

respective jurisdiction and initiate action l"m~t~r ~Gc!tlon -t 9 of ttlQ ~nvifOnm@tnt 

Protection Act 1986, under lhe power~ delelJated 10 []frllrid Dofleotor l1i'h1 BUt) 

Divlsional Officer under environment (prQt~ct!Qn) AQt,l!J~Q in thglr r~r;.p~cdlJe 

jurisdIction, 

4) The Committee shall send the details of theide:ntified violations includin~: aGti~n 

taken to the Environment Depa.rtment and the Manarashtra Coastal Zmm 

Management Authority, 

5) Tha COnUTlHtl§;8 shaH sfi.!!-nd Hgmunthly report to the D!vl~:don~1 Oonnnl~!!iliorn.1I1 l{'onkgn 

Division t the Secretary, Environment oepartment. GO'll. Of Matlarasrnru amJ the CllIef 

Secretary I Govornmem of Mahareehlra. 

6) The CommiUee shall be responsible for removal of enGroechments tUid 

Lmul..ttnorized ~tructuro~ in OQ~~t!.11 &!H}~8 l}f <;~.Z:-L¢RJ;H fHltj ¢R~·HL !f nt?9'!ff~~ry, 
the District Coll@ctor being U18 Cll:t!§lrnll!lH of Hl@ Comrnitt:@e 131 direcledfo u§e rl0~¥ern 

as vested in him to levy penalty or to recover cost from unautnarlz~d {:on~tru~tton~, 

7) The Committee shall also identtfy the ~re~s which nE!@d gp8ci~1 c:ons@fVelHon iiiod 

protection measures under Its jurisdiotion and recommeno it tQ the MQnQru~mr:;t 

Coastal Zone Management Authority and the State Environment Depafimerlt fat 
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further necessaiyacfiorvlf re~uired ;the Committea rnaycOf\$u!tOf obtain opinIon pf 

Expert insiltutes\ Universities ,etc.intnf>iiefd·irrthl$ r~g:~rd, 

. Coastat · Regul~tiq·r:;lZoneNo.tifiqati9nj2·01 .·1 ·.andt;nvlrQnmentCle;?r9t1;G;~·····~f;corde~i. to 
.. ... ...... ' .:. :::';. ,:.":.:" ,': ..' ;. ,:. :" : . :. ' . . .... "', ... : :.. .:. . . : .:' . .' : ;.;"~. . . : . . 

tne . Project' (ilod. submit ·its quarterly ' te~6rt .. <t6lhe ' ' EnvlfQnnlenlp~partrnedt and 

·Mahara1Shtra .Cq~s~a~Z:on~ Manag~r:rv~ntAutho'r1ty> 

The Qf th~ eP'01tnlttee .willbe re:spbnslr)lef6r J')1ah1tainlng al! 

take 'on." priority ·· ·····fhe · is5u~s:Kci~mp!a~rI~e·· 

COm.t11~~iti~·$<tnoliu:djngff~l1errnijh~nct~dlSgb~s.so i m~y . H!tCOrnrrlena the lTI~ttetto th€-i 

cOnc~fiA~dde:partment In the St~ta (90vernmentfor· appropriateacUon. 

11JTI~~J:;,rrt}rniWl:f4e .·$O~Jl undert~~.~ re\tj~wofc.~sesjn\jblvirlg violmtion .Qf .th~prQ\fj~jon$ of 

.. 't~l.(a . s~i~· Act~b'd::th~l;ul~s~:;d;there ·under{)rUnder:an" .6th~r·.'liW ·wtn~t1;r~.·· ffJ~~tGd 
,-:- ~'. :.::.:>:" ,, " ", /<i'.r:!~· .' T;~:?"~': ' :>,\:: : .<:,:,: ... :<:":" :'-" ... ,'" :,:::.;::": ' ,::',';::: -:'; .. :-. . ::'::,: : ,: :. :"::':: : :.:"' :-,:: : .. : .,'; :: : .. ' .. .. :: ;". ,,~': ... :, .. ;:.; .... ::::" :- :: ', : ".,"', ... ',";" :': 

to thaprqJ~¢t gf •. tQes~kf .Act, . alJd·.jf,Jquod [1ece~~~t~ymay I'M~r . ~U~h wIth 

(iO,~nl~hts[,fbt . tp . the •. ·.il;; .. nvironme"1r .... t:Jepartmant .1 

~~nag~m$!JtAutho~ity. · 

12)Th~ ·Odmn~ittee · ~halrtaKeUPC~~Q~l .~UO •• fJlatLl ·.QrOn '~h~~~~J~()f· cQmpl~I'nt~ ··.rn~de 
~nirlcH\tidll~! or reprff5~ptafi\lebodxorthr~ugh ntw~ !~~~f;;rtijpC)rtt)rtllfblJghMt:1M,' 

or¢lnotganiz~tionor . anY . memberofth~ .CQmmirl~t~" The. Cornrn~uee rnay r~ftr C~~Q~ 

to· ttlec.ooe:efl:1ed· aufht4ritie~ pe)rtmHotain'tl~ di~triot fQ[~Rf?.rQpr!~t~ . t~ga1 . ~clion r If 

ne;edE~ct Committ~e shan5u~mitit9qoUqn taketl ~~PQrtonC~H)lpl~int~ tq.DepBri:m.@ht 

of- .I§rt\fir-P8m~8f···~·fJfl.. lDh!,i~iqn~:I ·· Comttlis~i~n~f', .. K(ln~ar:l · o.n~~er~ .month; · 

1 ~,)"fI1e Committee shall 1~~nXifY eCQI091c~1 g~ngithhi!! ar@!~§ ifl th@ CR;? 

spedficmani3gf!rn~ntptan for such identifled· Areas for onw;ra mOQmm·@n{i2it ton 

Govern~1ent 

p~w~r$ aQd .. f~nQ.1;J.on~ .9f .th@· . Committ~f!l . ~t\~ll b~ .. ·iS;JtiJt!Dt •. to tti~ 

~'{ .~~, ~ti~I.~·t~t~ •... ~.~~~r.hm.~nt, ; 

jfi8~lt¥:Q~~ · fo,lnn~ .~tthInlbf4l"'. ~O:R'P~ .· .. · ~.t~~J~,rl~~ ·h~~i~.M ... ~f ·t~~J~~mmi~~fiH1 
cQtls±ltut~d $hallbede~!twith q'YJhe· '.' s~~tLltoryaljtt'lQrines eOOCArnsEtatthe. 
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18) Any appeal against the decision of the District Cormnrttee shalt De reviewed by me 
Secretary Environment and Chairman of the MCZMA. 

19) The Gotlector shall pre'sent the report of DCZMC In the every meeting of DPDC 

Committee. 

20) CommitteewlH provide all assfstanceand wmeo"ordinale in prepadng Coastal LorH~ 

Management Pian of the dlstrtct and mappitl'Q of hazard Hne in th@ coastal ~mg£ as 

per the directions of the State and Central Government. 

This CommU.iee shaH meet monthly to reviewthe·compHanceof the complaints and 

other tasks entrusted to the Committee, Mrnutes of'the meeting (ShaH be sent to St~t@ 

Government immediately. Environment Department win publish aU the minutes, reports, 

.complaints and upload recommendatlons etc, submitted by DeZMC on its Website on 

monthfy basis. 

By order and In the name ot the Governor of MaI"larashtra, 
/1 

#1/ /d ;' //. ' 
t~/ P~~';1~-

~:-- ... ~ ....... ~-

:( VahHl R~ r ·",; ingh) . -----""----

Secr0~ry (enVlronmentl 0" A ~ ~ 

To ~ Miss. M.O. pX"" 
Tho Prln. scorotary to Chief Mini~ler. M .. nlr~I"y~ . ~P::, ! ~:~~}~~ ) <:': . 
The Private.S~cr€!tary to D(;}ptlty Chiof Mft'liGtcO(, Mcmlroli::1Yu, r·~e\ · I t f~t' ',~ I (", 
The Private Secretary to Minister (Envlronmont}, MQntrtlfaya, ~O ~E' '~; ~.:." .~)';~. / J ,:'.,. I 
The Privat~ Secretary to state Mini5ter (t:mrironmfi!fit)1 M~mrdl;JyQI ~~. "4"~ .... ~). ~.'- ~/ . " .• 
T"' ! ""'h' f""" M I ~?... / ' ( · a .... )1 ' (Ie c.. Ie .;:)@.cretaryl i Qntr~ aya, ___ "' ... ... / 

ft t" , .. 
The Special Secretary, Ministry of Envlronm~nt & Foreet New Deihi. • 0,.. "",~;,/' 
"rrH~ Dlrect~r. Coastal Regl!lationZone, ~(JEF f ~ew D,OII1I,_ _ .'. .... .... . _____ .. _ r M A ~..., 
J\1l ,l\di;fl.Cru\if B{H}folary/Prm, C')e;cr@1i!lfyJ3@cr~tdfY Qf ~H Q~~~1iF!1~Mt5, Montmtnytl, ~ 
Th@ CommIssioner! Konl,tu'\ Divieion, KonK:an ~h;(ijvan, Niiivl MumtJal 
Tho rvi€"lmh~t Gt.~r~ti1tY~: . Malll.1iCtltihku F'ollutkm comroJ Bu~rtJ.'1 
The CnH@cton; of triG C09St~t Oi~trietoj 
The Superintendent of PQllcoJDy, Commi$sioner of Police OT conc@rn@!!d Dt£trlct£ 
The Oistt Forest Officers of the concernetj DIstrlcts, 
Tllt:t Sub DIvisional Officer of the concerned Districts? 
The District SUPGrint~nde-nt of L~nd ReGord:;;. 
The Tahslidars of Coastal Taluk!J£ in ttH~ DiGtrlet. 
-rhO Commls:)lonerof Coasted MuntdpaiCorpOf2tl9n~1 
rll@' Doput)' [)ifQetorlA~5i$ttl(lt OjreDtofof Town PlannlnH~ 
The Chief Cfflc~r.s of COQstal Mt.mlelpal C{JUnbilo, 
The Sub Regionai Officer of Mahargshtr~ Pollution Control Board, 
The Deputy Collectors of the Coastal Districtsl 

The Deputy Secretaries of Environment Department 
The Select FBe of Environment Dcptt. (TC-3/MCZMA) 
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Item No. 10 (Pune Bench) 

BEFORE ru~ATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

(WITH HYBRID OPTION) 

Original Application No. 27/2022(WZ) 

Balvant Muralidhar Parchure 
..... Applicant 

Versus 

Mayuresh Ashok Amburle 
., .. Respondent(s) 

Date of hearing: 27.04.2023 

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON'BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

Applicant 

Respondent(s) 

Applicant in-person 

Mr. Mayuresh A. Amburle, in-person for R-l 
Ms. Madhura, Advocate for R-l & 2jPvt. Party 
Mrs. S.B. Vaidya Pandit, Advocate for R-3 & 4 
Ms. Manasi Joshi, Advocate for R-5jMCZMA 

ORDER 

1. This application has been filed with the prayer for direction to be 

issued to Respondent Nos. 1 & 2/Private Respondents to demolish illegal 

construction made, as the same is in violation of the provisions of the 

CRZ Notification, 2011. 

2. In brief the fact of this case are that the Applicant is a resident of 

Ratnagiri District belonging to traditional community. The Village Harnai, 

falling in that District, falls in CRZ-III category, where-in the construction 

by traditional community is permissible only 500 mtrs. from the High 

Tide Line (HTL) to the maximum height of 9 mtrs. only from the ground 

floor. The Respondent Nos. 1 & 2 approached the Respondent No. 

5/Maharashtra Coastal Zone Management Authority (MCZMA) with a 

proposal to construct commercial and residential building with ground 

floor +3 structures in the month of October, 2017 but they were granted 

Page 1 of 8 
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permission only to construct G+ 1 structure for residential and dwelling 

purposes. Despite that the Respondent Nos. 1 & 2 have constructed G+2 

floor which is being. used for commercial and residential purposes, in 

violation of the recommendation of the Maharashtra Coastal Zone 

Management Authority (MCZMA), which was completed in October, 2020. 

The Applicant had made a complaint to MCZMA in the year 2021 for 

demolition of the illegal structure but no action was initiated, hence the 

above prayers have been made. 

3. This matter was first considered by our Predecessor Bench on 

29 .03.2022 and a Joint Committee was directed to be constituted and 

direction was a lso issued to sen d n otices to the Respondents . 

4. The Joint Committee has submitted its report, the relevant part of 

w hich is quoted here-in below:-

"2.1. OBSERVATIONS OF THE SITE INSPECTION: 

1) The Joint Committee noted that the site in question is situated 
at Survey No. 215, Hissa No. 13/ A, at village Harne, Tal: 
Dapoli, District Ratnagiri having Latitude 1 7. 81 40 247 and 
Longitud e 73.095 1919. (Google location of the site is at 
Annex ure II) 

2) The site in question falls in Coastal Regulation Zone- III (CRZ 
III) and situated within 200 meter to 500 meter (i. e. beyond No 
Development Zone area) from the High Tide Line of the Arabian 
Sea at village Harne. The Joint Committee noted that at 
present, the Coastal Zone Management Plan (CZMP) of District 
Ratnagiri is approved under CRZ Notification, 2011 as per 
which, the site situated within 200 m to 500 m of the CRZ III 
area. (Extract of the approved CZMP, 2011 of the site is at 
Annexure II) 

3) The Joint Committee observed that on the site, building 
comprising Ground + 2 fioor is constructed on the site by the 
Respondents. As informed to Joint committee, construction on 
the site was started in year 201 7 and completed in 2019. 
During the visit, Dimension of the constructed building (Length, 
width and height) were measured with the help of Revenue 
officials. Length of the Building is around 22 meter and width 
is 12.80 meter. Height of the building is around 9.20 meter. 
The Joint Committee observed that commercial use such as a 
clinic, Medical shop and fish trading office are present in the 
Ground fioor. Further, there is parking in the Ground fioor. 
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4) Discussion with Revenue officials and Respondents, the Joint 
Committee noted that the NA permission was obtained for the 
land in the year 24.10.2016. Further, the Revised NA was 
granted by the office of Collector, Ratnagiri in the year 
17.3.2017 for residential and commercial construction and 
revised building plans were sanctioned. Subsequently, in the 
year 2017 the Respondents applied to MCZMA for grant of the 
CRZ recommendation from the MCZMA. The Joint Committee 
noted that the MCZMA in its 122nd meeting held on 30th 
October, 201 7 deliberated the application. The MCZMA noted 
that the site falls in CRZ III and situated within 200 m to 500 
m from the HTL of Arabain Sea. It was further noted that as 
per para 8.III. CRZ III of the CRZ Notification, 2011, 
construction of dwelling units comprising Ground + 1 st floor 
with max height of 9 meter for local traditional communities' 
area allowed beyond 200 m from the HTL of the seafront in 
CRZ III area. Accordingly, as per deliberation, the MCZMA vide 
letter dated 7.12.2017 granted recommendation to the 
proposal from CRZ point of view to concern planning Authority 
subject to certain conditions: 

1. Proposed project should be as per the provisions of CRZ 
Notification, 2011 (amended from time to time) 

2. Local body to ensure that the PP is local inhabitant 

3. Local body to ensure that no construction is started on 
site before issuance of commencement certificate to the 
said project under consideration 

4. Local body to ensure proposed construction is beyond 
200 m from the HTL of the seafront 

5. Local body to ensure that the proposed construction is 
Ground + 1 st floor with max height 9 m for residential 
use only 

6. All other requirement permissions from different 
statutory authorities should be obtained prior to 
commencement of construction 

5) The Joint committee noted that as per MCZMA 
recommendation, the construction on the site should have been 
restricted to Ground + 1 st floor for residential purpose only. 
However, construction on the site comprises of Ground + 2 

floor with mix use of Residential and Commercial. The Joint 
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Committee observed that there is violation of the conditions of 
the recommendation letter dated 7.12.2017 granted by the 
MCZMA and constru.ction on the site is not in conformity with 
the provisions of the CRZ Notification, 20.11. During the 
discussion with the Revenue officials, it came to the notice of 
the Joint Committee that office of Ratnagiri Collector has 
revoked the NA permission of the year 201 7 granted to the 
project and Building plans were also cancelled. The Joint 
committee noted that presently, there is no NA permission and 
approved building plans for the project on the site in question. 
The SDO office has issued a Notice under MRTP Act, 1966 for 
removal of illegal construction on the site, which has been 
challenged by the land owners in Sr. Division Civil Court (Case 
No. 13/2020) of Khed. It was further informed to Joint 
Committee that the status quo has been granted vide order 
dated 23.4.2021 by Sr. Division Civil Court, against which, the 
SDO office has filed an' appeal (9787/2022) in the matter in 
the High Court of Bombay. The matter is sub-judiced. 

3.0 Recommendation of the Joint Committee: 

a) District Coastal Zone Monitoring Committee (DCZMC) 
constituted by the State Government vide GR dated 23.3 .2011 
under provisions of the CRZ Notification, 2011 is empowered to 
take action against the illegal constru.ction in coastal areas. 
The DCZMC shall initiate action against the illegal construction 
on the site in question following due process of law. The 
DCZMC shall ensure complete stoppage of constru.ction activity 
adjacent to site in question. 

b) Assessment of Monetary Value of the environmental damages 
caused due to violation of provisions of the CRZ Notification, 
2011 at site in question by Respondents may be carried out by 
the competent authority or expert organization. " 

5. From the side of Respondent Nos . 1 & 2/Private Respondents , a 

reply affidavit dated 06.07.2022 has been filed, where-in it is submitted 

that Applicant- Mr. Balwant Parchure is not concerned with the property 

in question, as he resides in Mumbai. The Respondent No. 3jSub-

Divisional Officer & Respondent No. 4 j Collector, Ratnagiri (Respondent 

No.2 appears to have been wrongly mentioned) initiated action against 

disputed property and issued a notice for demolition of the construction 

under Maharashtra Land Revenue Code and Maharashtra Regional and 

Town Planning Act making there-in reference of CRZ Notification. The 

said notice was challenged before the Civil Judge, Senior Division, Khed 

by filing Civil Suit for declaration and injunction bearing Regular Civil 
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Suit No. 13 / 2020. The said matter is sub-judice before the Competent 

Court. 

6. Further, it is mentioned in the said affidavit that the Respondent 

Nos . 1 & 2 had taken permission from the MCZMA on 30.10.2017, which 

is annexed at Exhibit-A at page no . 9 of the paper book and the 

construction was completed in October, 2020. However, the complaint 

made to the MCZMA has been lodged on 28.02 .2022 in respect of the 

disputed structure . Therefore, it is clear that despite full knowledge about 

the completion of building, the Applicant remained silent from October 

2020 till February 2022 and thereafter with ulterior motive has filed this 

application . The cause of action arose in October 2020. therefore, the 

present application is hit by limitation under Section 14 of the National 

Green Tribunal Act, 2010. 

7. From the side of Respondent No. 5/Maharashtra Coastal Zone 

Management Authority (MCZMA), a reply affidavit dated 27.07.2022 has 

been filed, where-in it is submitted that the site in question falls in CRZ­

III within 200 meter to 500 meter area (No Development Zone area) from 

is within 200 m to 500 m as per the CZMP of District Ratnagiri, 

approved under the CRZ Notification, 2011. Rest of the facts, 

been mentioned in this affidavit, are the same, which have 

stated in the Joint Committee Report, hence they need not be fi 

again. 

8. From the side of Respondent No. 3/Sub-Divisional Officer & 

Respondent No.4 / Collector, Ratnagiri, a reply affidavit dated 24.08.2022 

has been filed, where-in it is submitted that the Answering Respondent 

had issued N.A. permissions on 24 .10 .2016 on the application of 
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Respondent Nos. 1 & 2, which had been rE:vised vide order dated 

17.03.2017. One Mr. Husainmiya Tajuddin Jamandar through power of 

attorney executed by Akhter Husainmiya Jamadar, filed an appeal 

against both the N.A. orders before the Additional Collector, Ratnagiri , 

where-on the Additional Collector Ratnagiri cancelled both N .A. 

permissions, against which, the Respondent Nos. 1 & 2 preferred an 

appeal before Additional Commissioner, Kokan Division, which was 

rejected on 10.02.2020 and the order of Addl. Collector, Ratnagiri was 

confirmed. Thereafter, the Respondent Nos. 3 & 4 issued notice to the 

Respondent Nos. 1 & 2 to remove the illegal structures because N.A. 

order had been revoked . After that whatever has been stated in this 

affidavit , is absolutely vague but ora lly th e learn ed Coun sel for th e 

Respondent Nos . 3 & 4 submits that against that notice, the Respondent 

Nos . 1 & 2 approached the Civil Judge, Senior Division, Khed challenging 

t he said notice . 

g . We have heard the arguments of Applicant in -person as well . as 

learned Counsel for the oth er parties and p erused the record. 

10. From the Joint Committee, it is clear that the site in question is 

falling in CRZ-III and is situated within 200m to 500m from the HTL 

within No Development Zone , where permission was required to be 

obtained by the Respondent Nos . 1 & 2 from the Respondent No . 

5/Maharashtra Coastal Zone Management Authority (MCZMA) before on-

going any construction. The said permission was grant~d also but it was 

only for Ground + 1 floor, which is annexed at page no. 9 of the Original 

1/ 1. Proposed project should be as per the provisions of CRZ 
Notification, 2011 (amended from time to time) 

2. Local body to ensure that the PP is local inhabitant. 
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3 . Local body to ensure that no construction is started on site before 
issuance of commencement certificate to the said project under 
consideration. 

4. Local body to ensure proposed construction is beyond 200 m from 
the HTL of seafront. 

5. Local body to ensure that the proposed construction is Ground + 

1s t floor with max height 9 mfor residential use only. 

6; All other required permissions from different statutory authorities 
should be obtained prior to commencement of work. " 

11. But the Joint Committee on their visit found that the construction 

in question comprised Ground +2 floor, which was got measured with the 

assistance of the Revenue officials, height of which was not to exceed 9 

meters as per the permission and the same was found to be 9 .20m. It has 

also been observed that the said property was being used for commercial 

use such as a clinic, Medical shop and fish trading office on the Ground 

floor. The other 2 floors were being used for residential purposes. 

Therefore, it has been recommended by the Committee that the DCZMA.:..., _ ' ___ 

which is empowered to take action against the illegal constructio 

from the Respondent Nos. 1 & 2 . 

12. From the side of Respondent Nos. 1 & 2, it has been vehemently 

argued that they had raised construction of G+2 floor, only after 

permission having been granted to them by the Sub-Divisional Officer, 

Dapoli on 17.03.2017, which has been completed on October 2020 and 

that subsequently, the said permission has been recalled adversely 

impacting the interest of the Respondent Nos. 1 & 2 , which should not be 

allowed to happen. It is further argued by the learned Counsel for the 

Respondent Nos . 1 & 2 that the said order by which the permission has 
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been retracted, has already been challenged before the Revenue 

Authority. 

13. We find recorded in the Joint Committee Report that when the N.A. 

permission was cancelled and notice was issued by the SDO Office under 

MRTP Act for removal of the illegal construction at the site, the same was 

1 & 2 before the Civil Court at Khed 

We find that it is admittedly a case of violation on the part of the 

Respondent Nos. 1 & 2, as they have gone beyond the permission granted 

by the MCZMA to raise construction of Ground +2 floor , though they were 

granted permission to construct only G+ 1 floor and that too was granted 

only for residential purpose. Therefore, the 2 nd floor, which has been 

made illegally, needs to be demolished in accordance with law, subject to 

the final decision to be delivered by the Hon'ble High Court of Bombay in 

case any matter is pending before it, related to the present construction 

in question. 

15. With that direction, we dispose of this application. 

16. All pending applications, if any, also stand disposed of. 

Dinesh Kumar Singh, JM 

Dr. Vijay Kulkarni, EM 

April 27, 2023 
Original Application No. 27 j2022(WZ) 
P.Kr 
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